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The Utah Supreme Court’s Advisory Committee on the Rules of Appellate Procedure
recommends repealing Rule 20 because its existence is superfluous and confusing and
could prejudice a criminal defendant’s opportunity to seek relief under the Post-
Conviction Remedies Act (PCRA). The recent opinion in Patterson v. State, 2021 UT 52,
does not change the committee’s conclusion.

Rule 20 provides a procedure for filing a petition for writ of habeas corpus directly in an
appellate court to challenge an allegedly unlawful detention. See Rule 20(a). But Rules
65B and 65C of the civil rules, together with the PCRA, Utah Code § 78B-9-101 to -110,
already provide mechanisms to challenge the lawfulness of any official detention.

Rule 65C and the PCRA govern all challenges to a detention resulting from a criminal
conviction and sentence that has been affirmed on appeal or that was not challenged in
a timely appeal. See Utah R. Civ. P. 65C(a). The rule recognizes the PCRA as
establishing “the manner and extent to which a person may challenge the legality of a
criminal conviction and sentence” after direct appeal. Id.

Rule 65B governs extraordinary relief generally. Subsection (b) of that rule governs
challenges to official detention based on anything other than a criminal conviction or
sentence. “Except for instances governed by Rule 65C, this paragraph shall govern all
petitions claiming that a person has been wrongfully restrained of personal liberty.”
Utah R. Civ. P. 65B(b)(1). Subsection (d) of Rule 65B governs claims that the Board of
Pardons has exceeded its jurisdiction or violated a person’s constitutional rights.

The subcommittee could not think of any official detention that could not be challenged
under these two rules. Appellate Rule 20 is therefore superfluous.

Moreover, Rule 20’s existence can cause confusion that could prejudice a criminal
defendant’s opportunity to seek post-conviction relief. The PCRA has a one-year statute
of limitations. See Utah Code § 78B-9-107. Filing a petition for writ of habeas corpus
under appellate Rule 20 does not toll the statute. See id.

The PCRA also bars subsequent petitions that raise claims that could have been raised
in a prior petition. See Utah Code § 78B-9-106(d). Thus, a criminal defendant who files a
petition under appellate rule 20 could be procedurally barred from filing additional
claims in a PCRA petition.

The Utah Supreme Court’s recent decision in Patterson v. State, 2021 UT 52, does not
change the subcommittee’s conclusion. The Patterson court held that the Utah
Constitution delegates to the judicial branch the power to grant extraordinary relief in
the form of a writ of habeas corpus. See id. 4985, 143-44. The court further held that this
writ power is not limited to examining only detentions other than those that are based
on a criminal conviction, but includes the power to examine challenges to criminal
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convictions after direct appeal (post-conviction challenges). See id. 49129, 135, 143-44.
But the court also clarified that it has chosen to exercise its constitutional writ authority
to consider post-conviction challenges “in total harmony” with the PCRA’s provisions,
and consequently adopted civil rule 65C to incorporate the PCRA. See id. {9174, 218.

In short, Patterson clarifies that the court has chosen to exercise through the PCRA and
rule 65C its constitutional authority to issue a writ of habeas corpus in response to a
post-conviction challenge. Rule 65B governs all other circumstances in which habeas
relief might be appropriate. Therefore, Patterson does not require maintaining a separate
procedure for seeking habeas relief outside of rules 65B and 65C.
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